
A G E N D A
JAMES CITY COUNTY CHESAPEAKE BAY BOARD

REGULAR MEETING
County Government Center, Building F

101 Mounts Bay Road, Williamsburg, Virginia 23188
October 13, 2021

5:00 PM

A. CALL TO ORDER

B. ROLL CALL

C. MINUTES

1. Minutes from September 8, 2021 Regular Meeting

D. PUBLIC HEARINGS

1. CBPA­21­0150 : 110 Pasbehegh Drive

2. CBPA­21­0155 : 210 Red Oak Landing Road

E. BOARD CONSIDERATIONS

F. MATTERS OF SPECIAL PRIVILEGE

1. Appeal ­ 5032 River Drive

G. ADJOURNMENT



AGENDA ITEM NO. C.1.

ITEM SUMMARY

DATE: 10/13/2021 

TO: Chesapeake Bay Board 

FROM: Michael Woolson, Wetlands Board Secretary

SUBJECT: Minutes from September 8, 2021 Regular Meeting

ATTACHMENTS:

Description Type

Minutes Minutes

REVIEWERS:

Department Reviewer Action Date

Chesapeake Bay Group Woolson, Michael Approved 10/6/2021 ­ 1:17 PM
Chesapeake Bay Group Small, Toni Approved 10/6/2021 ­ 3:34 PM
Publication Management Daniel, Martha Approved 10/7/2021 ­ 8:13 AM
Chesapeake Bay Group Secretary, ChesBay Approved 10/7/2021 ­ 9:14 AM



M I N U T E S
JAMES CITY COUNTY CHESAPEAKE BAY BOARD

REGULAR MEETING
County Government Center, Building D

101 Mounts Bay Road, Williamsburg, Virginia 23188
September 8, 2021

5:00 PM

A. CALL TO ORDER

The Chesapeake Bay Board meeting for September 8, 2021, was called to order.

The responsibility of this Board is to carry out locally the Commonwealth policy to
protect against and minimize pollution and deposition of sediment in wetlands, streams,
and lakes in James City County, which are tributaries of the Chesapeake Bay.

B. ROLL CALL

Board Members Present:
David Gussman, Chairman
Halle Dunn
William Apperson
Charles Roadley
Larry Waltrip

Board Members Absent:
None

Other Staff Present:
Toni Small, Director, Stormwater and Resource Protection
Liz Parman, Assistant County Attorney
Michael Woolson, Resource Protection Section Chief, Stormwater and Resource Protection
Trevor Long, Watershed Planner, Stormwater and Resource Protection

C. MINUTES

1. Minutes from August 11, 2021, Regular Meeting

A motion to Approve the minutes was made by Mr. Gussman.
The minutes were approved on a voice vote.

D. PUBLIC HEARINGS

1. CBPA­21­0128 : 155 Wareham's Point

Mr. Trevor Long, Watershed Planner, presented the exception request submitted by Mr. Kyle
Polk, The Structures Group, Inc. on behalf of Kingsmill Community Services Association for
encroachments into the Resource Protected Area (RPA) buffer for the construction of a
retaining wall located at 155 Wareham’s Point, within Wareham’s Point Subdivision, Kingsmill
on the James and the Skiffes Creek watershed. The property is further identified as James City
County Tax Map Parcel No. 5041900001B. The presentation described the current and
proposed site conditions. If the Board approved the request, staff asked that the suggested
conditions be incorporated into the approval.
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A. CALL TO ORDER

The Chesapeake Bay Board meeting for September 8, 2021, was called to order.

The responsibility of this Board is to carry out locally the Commonwealth policy to
protect against and minimize pollution and deposition of sediment in wetlands, streams,
and lakes in James City County, which are tributaries of the Chesapeake Bay.

B. ROLL CALL

Board Members Present:
David Gussman, Chairman
Halle Dunn
William Apperson
Charles Roadley
Larry Waltrip

Board Members Absent:
None

Other Staff Present:
Toni Small, Director, Stormwater and Resource Protection
Liz Parman, Assistant County Attorney
Michael Woolson, Resource Protection Section Chief, Stormwater and Resource Protection
Trevor Long, Watershed Planner, Stormwater and Resource Protection

C. MINUTES

1. Minutes from August 11, 2021, Regular Meeting

A motion to Approve the minutes was made by Mr. Gussman.
The minutes were approved on a voice vote.

D. PUBLIC HEARINGS

1. CBPA­21­0128 : 155 Wareham's Point

Mr. Trevor Long, Watershed Planner, presented the exception request submitted by Mr. Kyle
Polk, The Structures Group, Inc. on behalf of Kingsmill Community Services Association for
encroachments into the Resource Protected Area (RPA) buffer for the construction of a
retaining wall located at 155 Wareham’s Point, within Wareham’s Point Subdivision, Kingsmill
on the James and the Skiffes Creek watershed. The property is further identified as James City
County Tax Map Parcel No. 5041900001B. The presentation described the current and
proposed site conditions. If the Board approved the request, staff asked that the suggested
conditions be incorporated into the approval.

The Board deliberated the pros and cons of this application.

Mr. Gussman opened, then closed the Public Hearing, as no one wished to speak.

Mr. Roadley asked to see the picture where the erosion was occurring.

Mr. Apperson made a motion to Adopt the resolution for Chesapeake Bay Board Case
No. CBPA­21­0128 at 155 Wareham’s Point.

A motion to Approve with Conditions was made by Mr. Apperson, the motion result was:
AYES: 5 NAYS: 0 ABSTAIN: 0 ABSENT: 0
AYES: Gussman, Dunn, Apperson, Roadley, Waltrip
NAYS: None
ABSENT: None

2. CBPA­21­0079 : 6015 Richmond Road

Mr. Gussman stated that the applicant had withdrawn the request. 

Mr. Gussman closed the Public Hearing, which had been previously opened at the August 11,
2021, Board meeting.

E. BOARD CONSIDERATIONS

1. Emergency Permit ­ Temporary Repairs at 5030 River Drive

Mr. Michael Woolson, Resource Protection Section Chief, Stormwater and Resource
Protection, presented the emergency exception request submitted by Mr. Gary McSherry, on
September 8, 2021, to the Chesapeake Bay Board of James City County, to request to use
the RPA on a parcel of property identified as James City County Tax Map Parcel No.
093030006 and further identified as 5030 River Drive, as set forth in the application CBPA­
21­0144 for the purpose of temporarily stabilizing a slope.

A.Mr. McSherry, was available to answer questions from the Board. 

Mr. Roadley made a motion to Adopt the resolution for Chesapeake Bay Board Case No.
CBPA­21­0144 at 5030 River Drive.

A motion to Approve with Conditions was made by Mr. Roadley, the motion result was:
AYES: 5 NAYS: 0 ABSTAIN: 0 ABSENT: 0
AYES: Gussman, Dunn, Apperson, Roadley, Waltrip
NAYS: None
ABSENT: None

F. MATTERS OF SPECIAL PRIVILEGE

1. Appeal ­ 5032 River Drive

Mr. Michael Woolson, Resource Protection Section Chief, Stormwater and Resource Protection,
requested the appeal be deferred to the October 13, 2021, meeting for the RPA violation on a
parcel of property identified as James City County Parcel No. 093030007 and further
identified as 5032 River Drive.
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September 8, 2021, to the Chesapeake Bay Board of James City County, to request to use
the RPA on a parcel of property identified as James City County Tax Map Parcel No.
093030006 and further identified as 5030 River Drive, as set forth in the application CBPA­
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Mr. Roadley made a motion to Adopt the resolution for Chesapeake Bay Board Case No.
CBPA­21­0144 at 5030 River Drive.

A motion to Approve with Conditions was made by Mr. Roadley, the motion result was:
AYES: 5 NAYS: 0 ABSTAIN: 0 ABSENT: 0
AYES: Gussman, Dunn, Apperson, Roadley, Waltrip
NAYS: None
ABSENT: None

F. MATTERS OF SPECIAL PRIVILEGE

1. Appeal ­ 5032 River Drive
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requested the appeal be deferred to the October 13, 2021, meeting for the RPA violation on a
parcel of property identified as James City County Parcel No. 093030007 and further
identified as 5032 River Drive.

Mr. Dunn inquired of the timeframe for repairs as required by James City County.

Mr. Roadley made a motion of Deferral for the Appeal of Chesapeake Bay Board Case No.
CBPA­21­0144 at 5032 River Drive. 

A motion of Deferral for the Appeal was made by Mr. Roadley, the motion result was:
AYES: 5 NAYS: 0 ABSTAIN: 0 ABSENT: 0
AYES: Gussman, Dunn, Apperson, Roadley, Waltrip
NAYS: None
ABSENT: None

G. ADJOURNMENT

A motion to Adjourn was made by Mr. Roadley and approved on a voice vote.

The meeting adjourned at 6:35 p.m. 



AGENDA ITEM NO. D.1.

ITEM SUMMARY

DATE: 9/22/2021 

TO: Chesapeake Bay Board 

FROM: Trevor Long, Watershed Planner

SUBJECT: CBPA­21­0150 : 110 Pasbehegh Drive

Mr. John Moore has filed an exception request for encroachments into the RPA buffer for
construction of a shed at 110 Pasbehegh Drive, JCC Parcel ID No. 4520200215.

ATTACHMENTS:

Description Type

Staff Report Staff Report
Resolution Resolution
Presentation Presentation
Site Plan Exhibit
Adjacent Property Owner Letter Backup Material
Adjacent Property Owner List Backup Material
Public Advertisement Backup Material

REVIEWERS:

Department Reviewer Action Date

Chesapeake Bay Group Woolson, Michael Approved 10/6/2021 ­ 3:11 PM
Chesapeake Bay Group Small, Toni Approved 10/6/2021 ­ 3:33 PM
Publication Management Daniel, Martha Approved 10/7/2021 ­ 8:08 AM
Chesapeake Bay Group Secretary, ChesBay Approved 10/7/2021 ­ 9:12 AM
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CHESAPEAKE BAY BOARD EXCEPTION No. CBPA 21-0155. 210 Red Oak Landing 

Staff Report for the October 13, 2021, Chesapeake Bay Board Public Hearing 
 

This staff report is prepared by the James City County Stormwater and Resource Protection to provide 

information to the Chesapeake Bay Board to assist them in making a recommendation on this assessment. 

It may be useful to members of the general public interested in this assessment. 

 

EXISTING SITE DATA AND INFORMATION 
 

Applicant: Mr. Clinton Morgeson 
 

Agent: None 
 

Location: 210 Red Oak Landing 
 

Parcel Identification No.: 4730100032 

 

Parcel: 2 T T Nixon E 
 

Lot Size: 2.86 acres 
 

Area of Lot in Resource 

Protection Area (RPA): 2.14 acres +/- (75%) 
 

Watershed: Powhatan Creek (HUC JL 31) 
 

Floodplain: Zone AE - Base flood elevation is determined to be 7 feet mean sea level 
 

Proposed Activity: Construction of a retaining wall  
 

Impervious Cover: 20 square feet 
 

RPA Encroachment: 20 square feet, seaward 50-foot RPA 
 

Staff Contact: Trevor A. Long, Watershed Planner Phone: 253-6789 
 

BRIEF SUMMARY AND DESCRIPTION OF ACTIVITIES 
 

Mr. Clint Morgeson has applied for a Chesapeake Bay Exception for encroachments into the RPA buffer 

for the construction of a retaining wall on property located at 210 Red Oak Landing within the Powhatan 

Creek watershed. The property is further identified as James City County Tax Map Parcel No. 4730100032. 

The parcel was platted in 1962, prior to the adoption of the Chesapeake Bay Preservation Ordinance in 

1990.  
 

The total lot size of this property is 2.86 acres, of which 75% is located within the RPA. There is an existing 

40-square-foot retaining wall on property adjacent to an existing pier. The applicant is proposing to replace 

this retaining wall and extend it by a total of 20 square feet. The proposed extension will be constructed on 

both sides of the existing pier. Total mitigation requirements for the proposed impacts equate to the 

plantings of three shrubs.  

 

STAFF EVALUATION 
 

Staff has evaluated the application and exception request for the construction of a retaining wall. This 

application meets the Ordinance conditions in Sections 23-11 and 23-14 and should be heard by the Board 

because the construction of a retaining wall is considered accessory in nature. 
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CONSIDERATION BY THE CHESAPEAKE BAY BOARD 
 

The Board may grant exceptions to Section 23-7 if the application meets the following five conditions: 
 

1. The exception request is the minimum necessary to afford relief; and 
 

2. Granting the exception will not confer upon the Applicant any special privileges denied by Chapter 23, 

Chesapeake Bay Preservation, of the James City County Code, to other property owners similarly 

situated in the vicinity; and 
 

3. The exception request will be in harmony with the purpose and intent of Chapter 23 of the James City 

County Code and is not of substantial detriment to water quality; and 
 

4. The exception request is not based on conditions or circumstances that are self-created or self-imposed, 

nor does the request arise from conditions or circumstances, either permitted or non-conforming that 

are related to adjacent parcels; and 
 

5. Reasonable and appropriate conditions are imposed which will prevent the exception request from 

causing a degradation of water quality. 
 

STAFF RECOMMENDATIONS 
 

Staff has reviewed the application and exception request and has determined the impacts associated with 

the proposal to be minor for the proposed development. Staff recommends approval for this exception 

request and if the Board wishes to approve this request, staff recommends the following conditions be 

incorporated into the approval: 
 

1. The applicant must obtain all other necessary federal, state, and local permits as required for the project, 

including a building permit if necessary; and 

 

2. The submittal of a mitigation plan equating to three shrubs be submitted to the Stormwater and 

Resource Protection Division; and  

 

3. A surety of $250 be submitted in a form acceptable to the James City County Attorney’s Office to 

guarantee the mitigation plantings; and 

 

4. This exception request approval shall become null and void if construction has not begun by October 

13, 2022; and 
 

5. Written requests for an extension to an exception shall be submitted to the Stormwater and Resource 

Protection Division no later than September 1, 2022, six weeks prior to the expiration date. 

 

 

 

TAL/md 

CBPA21-155_210RdOakLdg 

 

Attachments: 

1. Resolution 

2. Site Plan 



 

R E S O L U T I O N 
 

 

CASE NO. CBPA 21-0150.110 PASBEHEGH DRIVE 

 

 

JAMES CITY COUNTY CHESAPEAKE BAY PRESERVATION ORDINANCE EXCEPTION 

 

 

WHEREAS, Mr. John Moore, (the “Applicant”), has applied to the Chesapeake Bay Board of James 

City County (the “Board”) on October 13, 2021, to request an exception to use the 

Resource Protection Area (the “RPA”) on a parcel of property identified as James City 

County Real Estate Tax Map Parcel No. 4520200215 and further identified as 110 

Pasbehegh Drive (the “Property”) as set forth in the application CBPA 21-0150 for the 

purpose of construction of a shed; and 

 

WHEREAS, the Board has listened to the arguments presented and has carefully considered all 

evidence entered into the record. 

 

NOW, THEREFORE, BE IT RESOLVED that the Chesapeake Bay Board of James City County, 

Virginia, following a public hearing, by a majority vote of its members FINDS that: 

 

1. The exception request is the minimum necessary to afford relief. 

 

2. Granting the exception will not confer upon the Applicant any special privileges 

denied by Chapter 23, Chesapeake Bay Preservation, of the James City County Code, 

to other property owners similarly situated in the vicinity. 

 

3. The exception request will be in harmony with the purpose and intent of Chapter 23 

of the James City County Code and is not of substantial detriment to water quality. 

 

4. The exception request is not based on conditions or circumstances that are self-

created or self-imposed, nor does the request arise from conditions or circumstances 

either permitted or non-conforming that are related to adjacent parcels. 

 

5. Reasonable and appropriate conditions are hereby imposed, as set forth below, which 

will prevent the exception request from causing a degradation of water quality. 

 

6. In granting this exception, the following conditions are hereby imposed to prevent 

this exception request from causing degradation of water quality: 

 

a. The applicant must obtain all other necessary federal, state, and local permits as 

required for the project, including a building permit if necessary; and 

 

b. The submittal of a mitigation plan equaling seven shrubs be submitted to the 

Stormwater and Resource Protection Division; and  

 

c. A surety of $250 be submitted in a form acceptable to the James City County 

Attorney’s Office to guarantee the mitigation plantings; and 
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d. This exception request approval shall become null and void if construction has 

not begun by October 13, 2022; and 

 

e. Written requests for an extension to an exception shall be submitted to the 

Stormwater and Resource Protection Division no later than September 1, 2022, 

six weeks prior to the expiration date. 

 

 

 

 

____________________________________________________ ____________________________________________________ 

David Gussman  Michael D. Woolson  

Chair, Chesapeake Bay Board  Secretary to the Board 

 

Adopted by the Chesapeake Bay Board of James City County, Virginia, this 13th day of October, 2021. 
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Chesapeake Bay Board
of James City County, Virginia

CBPA 21-0150

John Moore

110 Pasbehegh Drive

October 13, 2021



Applicant Request

 Construct a shed.



Vicinity  Map
CBPA-21-0150

110 Pasbehegh Drive

Subject  Parcel



Aerial Photograph
CBPA-21-0150

110 Pasbehegh Drive

Project Location



Topography
CBPA-21-0150

110 Pasbehegh Drive

Project Location



Resource Protection Area
CBPA-21-0150

110 Pasbehegh Drive

Project Location



Site Plan showing 
proposed improvements, 
submitted August 31, 
2021.  For representative 
use only for presentation 
of case #CBPA-21-0150

Site Plan - CBPA-21-0150
110 Pasbehegh Drive

100 foot Resource 
Protection Area 

Proposed Shed



Site Photograph #1 - CBPA-21-0150
110 Pasbehegh Drive

Stakes



Site Photograph #2 - CBPA-21-0150
110 Pasbehegh Drive

Stake



Permit Conditions

Staff Recommendation – Approval

 All other necessary local, state and federal permits

 A mitigation plan consisting of three shrubs

 A surety of $250 to guarantee plantings

 This exception request approval shall become null and void 
if construction has not begun by October 13, 2022

 Written requests for extension submitted no later than 
September 1, 2022





 
 
 
 
   Stormwater and 

 Capital Projects Fleet  Resource Protection Facilities & Grounds Solid Waste 

 107 Tewning Road 103 Tewning Road 101-E Mounts Bay Road 113 Tewning Road 1204 Jolly Pond Road 

Williamsburg, VA 23188 Williamsburg, VA 23188 Williamsburg, VA 23185 Williamsburg, VA 23188 Williamsburg, VA 23188 

 757-259-4080 757-259-4122 757-253-6670 757-259-4080 757-565-0971 

 

 

September 22, 2021 

 

RE: CBPA 21-0150 

110 Pasbehegh Drive 

 Shed 

 

 

Dear Adjacent Property Owner: 

 

In accordance with State and County Codes, this letter is to notify you that a request has been filed with the 

James City County Chesapeake Bay Board by Mr. John and Mrs. Belinda Moore for encroachment into the 

Resource Protection Area (RPA) buffer for the construction of a shed. The project is located at 110 

Pasbehegh Drive and further identified as JCC Parcel No. 4520200215. 

 

A complete description, plan and other information are on file in the Stormwater and Resource Protection 

Division and are available for inspection during normal business hours, should anyone desire to review them. 

 

The Chesapeake Bay Board will hold an advertised public hearing on Wednesday, October 13, 2021 at 5:00 

p.m., in the Board Room of Building F, 101 Mounts Bay Road, James City County, Virginia, at which time 

you may request to speak on the above referenced project. 

 

 

Sincerely, 

 

Michael D. Woolson 
 

Michael D. Woolson 

Chesapeake Bay Board Secretary 

757-253-6823 

michael.woolson@jamescitycountyva.gov 

 

 

 

MDW: jep 

General Services 
107 Tewning Road 

Williamsburg, VA 23188 

P: 757-259-4080 

General.Services@jamescitycountyva.gov 
 

jamescitycountyva.gov 



Mailing List for: CBPA-21-0150–110 Pasbehegh Drive:- Shed 

 

Owner: 4520200215 

Moore, John N & Belinda 

110 Pasbehegh Drive 

Williamsburg, VA  23185-1417 

 

4520200216 

Lawrence, Jeffrey D, Trustee & Sharon A, 

Trustee 

112 Pasbehegh Drive 

Williamsburg, VA  23185-1417 

 

4520200214 

Basford, Michael J & Stefanie A 

108 Pasbehegh Drive 

Williamsburg, VA  23185-1417 

 

4520200213 

Niedzwick, Matthew G 

106 Pasbehegh Drive 

Williamsburg, VA  23185-1417 

 

4520200180 

McGann, Tracey L 

103 Jordans Journey 

Williamsburg, VA  23185-1413 

 

4520200179 

Barley, Michael A & Gail A 

105 Jordans Journey 

Williamsburg, VA  23185-1413 

 

 

4520200009 

Margiano, Christopher T 

109 Pasbehegh Drive 

Williamsburg, VA  23185-1416 

 

4520100007- 125 Pasbehegh Drive 

Greater First Colony Area Civic Association 

P.O. Box 5123 

Williamsburg, VA  23188-5202 

 

 

  

  

 

  

  

  

  

 



 
  

 

PUBLIC HEARING NOTICE 

   

THE WETLANDS BOARD AND THE CHESAPEAKE BAY BOARD OF JAMES CITY 

COUNTY, VIRGINIA, WILL HOLD PUBLIC HEARINGS ON WEDNESDAY, OCTOBER 

13, 2021 AT 5 P.M. IN THE COUNTY GOVERNMENT CONFERENCE ROOM OF 

BUILDING F, 101 MOUNTS BAY ROAD, JAMES CITY COUNTY, VIRGINIA. 

THE WETLANDS BOARD WILL CONSIDER THE FOLLOWING CASES: 

 

WJPA-21-0050/VMRC-2021-1634: Ms. Karla Haven, Mid-Atlantic Resource Consulting, on 

behalf of Mr. Richard J. and Mrs. Yesenia P. Businelle, has applied for a wetlands permit for the 

installation of an offshore sill with beach nourishment, and bank grading at 1493 John Tyler 

Highway, JCC Parcel ID No. 3430300005. 

 

WJPA-21-0052/VMRC-2021-1705: Mr. Daniel R. Winall, Water’s Edge Construction, on behalf 

of Mr. Willem L. Blindenbach, Trustee and Mrs. Floriena Petronella Blindenbach-Driessen, 

Trustee, has applied for a wetlands permit for the installation of two rip-rap sills with beach 

nourishment at 1481 John Tyler Highway, JCC Parcel ID No. 3430300002. 

 

WJPA-21-0054/VMRC-2021-1762: Mrs. Rebecca Francese, Waterway Surveys and Engineering, 

Ltd. on behalf of Mr. Andrew Mayfield, First Colony Marina and Greater First Colony Area Civic 

Association, has applied for a wetlands permit for the dredging of the First Colony Marina, at 94 

Shellbank Drive, JCC Parcel ID No. 4530400001. 

 

THE CHESAPEAKE BAY BOARD WILL CONSIDER THE FOLLOWING CASES: 

 

CBPA-21-0150: Mr. John Moore has filed an exception request for encroachments into the RPA 

buffer for construction of a shed at 110 Pasbehegh Drive, JCC Parcel ID No. 4520200215. 

 

CBPA-21-0155: Mr. Clinton Morgeson has filed an exception request for encroachments into the 

RPA buffer for construction of a retaining wall at 210 Red Oak Landing Road, JCC Parcel ID No. 

4730100032. 

 

Appeals from decisions under the Chesapeake Bay Preservation Ordinance may also be heard. 

 

The applications and plans are on file and may be viewed during normal office hours in the 

Stormwater and Resource Protection Division, 101-E Mounts Bay Road, James City County, 

Virginia.  

 

NOT FOR PUBLICATION 
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AGENDA ITEM NO. D.2.

ITEM SUMMARY

DATE: 10/13/2021 

TO: Chesapeake Bay Board 

FROM: Trevor Long, Watershed Planner

SUBJECT: CBPA­21­0155 : 210 Red Oak Landing Road

Mr. Clinton Morgeson has filed an exception request for encroachments into the RPA buffer
for construction of a retaining wall at 210 Red Oak Landing Road, JCC Parcel ID No.
4730100032.

ATTACHMENTS:

Description Type

Staff Report Staff Report
Resolution Resolution
Presentation Presentation
Site Plan Exhibit
Adjacent Property Owner Letter Backup Material
Adjacent Property Owner List Backup Material
Public Advertisement Backup Material

REVIEWERS:

Department Reviewer Action Date

Chesapeake Bay Group Woolson, Michael Approved 10/6/2021 ­ 3:11 PM
Chesapeake Bay Group Small, Toni Approved 10/6/2021 ­ 3:33 PM
Publication Management Daniel, Martha Approved 10/7/2021 ­ 8:10 AM
Chesapeake Bay Group Secretary, ChesBay Approved 10/7/2021 ­ 9:13 AM
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CHESAPEAKE BAY BOARD EXCEPTION No. CBPA 21-0155. 210 Red Oak Landing 

Staff Report for the October 13, 2021, Chesapeake Bay Board Public Hearing 
 

This staff report is prepared by the James City County Stormwater and Resource Protection to provide 

information to the Chesapeake Bay Board to assist them in making a recommendation on this assessment. 

It may be useful to members of the general public interested in this assessment. 

 

EXISTING SITE DATA AND INFORMATION 
 

Applicant: Mr. Clinton Morgeson 
 

Agent: None 
 

Location: 210 Red Oak Landing 
 

Parcel Identification No.: 4730100032 

 

Parcel: 2 T T Nixon E 
 

Lot Size: 2.86 acres 
 

Area of Lot in Resource 

Protection Area (RPA): 2.14 acres +/- (75%) 
 

Watershed: Powhatan Creek (HUC JL 31) 
 

Floodplain: Zone AE - Base flood elevation is determined to be 7 feet mean sea level 
 

Proposed Activity: Construction of a retaining wall  
 

Impervious Cover: 20 square feet 
 

RPA Encroachment: 20 square feet, seaward 50-foot RPA 
 

Staff Contact: Trevor A. Long, Watershed Planner Phone: 253-6789 
 

BRIEF SUMMARY AND DESCRIPTION OF ACTIVITIES 
 

Mr. Clint Morgeson has applied for a Chesapeake Bay Exception for encroachments into the RPA buffer 

for the construction of a retaining wall on property located at 210 Red Oak Landing within the Powhatan 

Creek watershed. The property is further identified as James City County Tax Map Parcel No. 4730100032. 

The parcel was platted in 1962, prior to the adoption of the Chesapeake Bay Preservation Ordinance in 

1990.  
 

The total lot size of this property is 2.86 acres, of which 75% is located within the RPA. There is an existing 

40-square-foot retaining wall on property adjacent to an existing pier. The applicant is proposing to replace 

this retaining wall and extend it by a total of 20 square feet. The proposed extension will be constructed on 

both sides of the existing pier. Total mitigation requirements for the proposed impacts equate to the 

plantings of three shrubs. The applicant has already planted 6 shrubs, exceeding mitigation requirements 

for the proposed retaining wall. 

 

STAFF EVALUATION 
 

Staff has evaluated the application and exception request for the construction of a retaining wall. This 

application meets the Ordinance conditions in Sections 23-11 and 23-14 and should be heard by the Board 

because the construction of a retaining wall is considered accessory in nature. 
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CONSIDERATION BY THE CHESAPEAKE BAY BOARD 
 

The Board may grant exceptions to Section 23-7 if the application meets the following five conditions: 
 

1. The exception request is the minimum necessary to afford relief; and 
 

2. Granting the exception will not confer upon the Applicant any special privileges denied by Chapter 23, 

Chesapeake Bay Preservation, of the James City County Code, to other property owners similarly 

situated in the vicinity; and 
 

3. The exception request will be in harmony with the purpose and intent of Chapter 23 of the James City 

County Code and is not of substantial detriment to water quality; and 
 

4. The exception request is not based on conditions or circumstances that are self-created or self-imposed, 

nor does the request arise from conditions or circumstances, either permitted or non-conforming that 

are related to adjacent parcels; and 
 

5. Reasonable and appropriate conditions are imposed which will prevent the exception request from 

causing a degradation of water quality. 
 

STAFF RECOMMENDATIONS 
 

Staff has reviewed the application and exception request and has determined the impacts associated with 

the proposal to be minor for the proposed development. Staff recommends approval for this exception 

request and if the Board wishes to approve this request, staff recommends the following conditions be 

incorporated into the approval: 
 

1. The applicant must obtain all other necessary federal, state, and local permits as required for the project, 

including a building permit if necessary; and 

 

2. This exception request approval shall become null and void if construction has not begun by October 

13, 2022; and 
 

3. Written requests for an extension to an exception shall be submitted to the Stormwater and Resource 

Protection Division no later than September 1, 2022, six weeks prior to the expiration date. 

 

 

 

TAL/md 

CBPA21-155_210RdOakLdg 

 

Attachments: 

1. Resolution 

2. Site Plan 



 

R E S O L U T I O N 
 

 

CASE NO. CBPA 21-0155. 210 RED OAK LANDING ROAD 

 

 

JAMES CITY COUNTY CHESAPEAKE BAY PRESERVATION ORDINANCE EXCEPTION 

 

 

WHEREAS, Mr. Clinton Morgeson, (the “Applicant”), has applied to the Chesapeake Bay Board of 

James City County (the “Board”) on October 13, 2021, to request an exception to use the 

Resource Protection Area (the “RPA”) on a parcel of property identified as James City 

County Real Estate Tax Map Parcel No. 4730100032 and further identified as 210 Red 

Oak Landing Road (the “Property”) as set forth in the application CBPA 21-0155 for the 

purpose of construction of a retaining wall; and 

 

WHEREAS, the Board has listened to the arguments presented and has carefully considered all 

evidence entered into the record. 

 

NOW, THEREFORE, BE IT RESOLVED that the Chesapeake Bay Board of James City County, 

Virginia, following a public hearing, by a majority vote of its members FINDS that: 

 

1. The exception request is the minimum necessary to afford relief. 

 

2. Granting the exception will not confer upon the Applicant any special privileges 

denied by Chapter 23, Chesapeake Bay Preservation, of the James City County Code, 

to other property owners similarly situated in the vicinity. 

 

3. The exception request will be in harmony with the purpose and intent of Chapter 23 

of the James City County Code and is not of substantial detriment to water quality. 

 

4. The exception request is not based on conditions or circumstances that are self-

created or self-imposed, nor does the request arise from conditions or circumstances 

either permitted or non-conforming that are related to adjacent parcels. 

 

5. Reasonable and appropriate conditions are hereby imposed, as set forth below, which 

will prevent the exception request from causing a degradation of water quality. 

 

6. In granting this exception, the following conditions are hereby imposed to prevent 

this exception request from causing degradation of water quality: 

 

a. The applicant must obtain all other necessary federal, state, and local permits as 

required for the project, including a building permit if necessary; and 

 

b. This exception request approval shall become null and void if construction has 

not begun by October 13, 2022; and 

 

c. Written requests for an extension to an exception shall be submitted to the 

Stormwater and Resource Protection Division no later than September 1, 2022, 

six weeks prior to the expiration date. 



-2- 

 

 

 

 

David Gussman Michael D. Woolson  

Chair, Chesapeake Bay Board Secretary to the Board 

 

Adopted by the Chesapeake Bay Board of James City County, Virginia, this 13th day of October, 2021. 
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Chesapeake Bay Board
of James City County, Virginia

CBPA 21-0155

Clint Morgeson

210 Red Oak Landing

October 13, 2021



Applicant Request

 Construct a retaining wall.



Vicinity  Map
CBPA-21-0155

210 Red Oak Landing

Subject  Parcel



Aerial Photograph
CBPA-21-0155

210 Red Oak Landing

Project Location



Topography
CBPA-21-0155

210 Red Oak Landing

Project Location



Floodplain
CBPA-21-0155

210 Red Oak Landing

Project Location



Resource Protection Area
CBPA-21-0155

210 Red Oak Landing

Project Location



Site Plan showing 
proposed improvements, 
submitted August 30, 
2021.  For representative 
use only for presentation 
of case #CBPA-21-0155

Site Plan - CBPA-21-0155
210 Red Oak Landing

100 foot Resource 
Protection Area 

Existing Retaining Wall

Proposed Retaining 
Wall



Site Photograph #1 - CBPA-21-0155
210 Red Oak Landing



Site Photograph #2 - CBPA-21-0155
210 Red Oak Landing



Site Photograph #3 - CBPA-21-0155
210 Red Oak Landing



Site Photograph #4 - CBPA-21-0155
210 Red Oak Landing



Mitigation Photograph #1 - CBPA-21-0155
210 Red Oak Landing



Mitigation Photograph #2 - CBPA-21-0155
210 Red Oak Landing



Mitigation Photograph #3 - CBPA-21-0155
210 Red Oak Landing



Permit Conditions

Staff Recommendation – Approval

 All other necessary local, state and federal permits

 This exception request approval shall become null and void 
if construction has not begun by October 13, 2022

 Written requests for extension submitted no later than 
September 1, 2022





 
 
 
 
   Stormwater and 

 Capital Projects Fleet  Resource Protection Facilities & Grounds Solid Waste 

 107 Tewning Road 103 Tewning Road 101-E Mounts Bay Road 113 Tewning Road 1204 Jolly Pond Road 

Williamsburg, VA 23188 Williamsburg, VA 23188 Williamsburg, VA 23185 Williamsburg, VA 23188 Williamsburg, VA 23188 

 757-259-4080 757-259-4122 757-253-6670 757-259-4080 757-565-0971 

 

 

September 22, 2021 

 

RE: CBPA 21-0155 

210 Red Oak Landing Road 

 Retaining Wall 

 

 

Dear Adjacent Property Owner: 

 

In accordance with State and County Codes, this letter is to notify you that a request has been filed with the 

James City County Chesapeake Bay Board by Mr. Clinton Morgeson for encroachment into the Resource 

Protection Area (RPA) buffer for the construction of a retaining wall. The project is located at 210 Red Oak 

Landing Road and further identified as JCC Parcel No. 4730100032. 

 

A complete description, plan and other information are on file in the Stormwater and Resource Protection 

Division and are available for inspection during normal business hours, should anyone desire to review them. 

 

The Chesapeake Bay Board will hold an advertised public hearing on Wednesday, October 13, 2021 at 5:00 

p.m., in the Board Room of Building F, 101 Mounts Bay Road, James City County, Virginia, at which time 

you may request to speak on the above referenced project. 

 

 

Sincerely, 

 

Michael D. Woolson 
 

Michael D. Woolson 

Chesapeake Bay Board Secretary 

757-253-6823 

michael.woolson@jamescitycountyva.gov 

 

 

 

MDW: jep 

General Services 
107 Tewning Road 

Williamsburg, VA 23188 

P: 757-259-4080 

General.Services@jamescitycountyva.gov 
 

jamescitycountyva.gov 



Mailing List for: CBPA-21-0155–210 Red Oak Landing Road Road:- Retaining Wall 

 

Owner: 4730100032 

Morgeson, Clinton W & Thomas, Meagan A 

210 Red Oak Landing Road 

Williamsburg, VA  23185-2356 

 

4730100016- 234 Sandy Bay Road 

Murphy, Stephen E, Trustee & Rebecca 

3401 Ironbound Road 

Williamsburg, VA  23188-2418 

 

4732400001A- 4381 Landfall Drive 

Landfall at Jamestown Community 

Association 

103 Bulifants Boulevard, Suite A 

Williamsburg, VA  23188-5722 

 

4730100032A 

Seltzer, Michael E & Karis J 

138 Red Oak Landing Road 

Williamsburg, VA  23185-2383 

 

4730100026 – 119 Red Oak Landing Road 

Helseth, Glenn O 

1782 Jamestown Road 

Williamsburg, VA  23185-2348 

 

4730100026A – 127 Red Oak Landing Road 

James City Service Authority 

119 Tewning Road 

Williamsburg, VA  23188-2639 

 

  

 

  

  

 

  

  

  

  

 



 
  

 

PUBLIC HEARING NOTICE 

   

THE WETLANDS BOARD AND THE CHESAPEAKE BAY BOARD OF JAMES CITY 

COUNTY, VIRGINIA, WILL HOLD PUBLIC HEARINGS ON WEDNESDAY, OCTOBER 

13, 2021 AT 5 P.M. IN THE COUNTY GOVERNMENT CONFERENCE ROOM OF 

BUILDING F, 101 MOUNTS BAY ROAD, JAMES CITY COUNTY, VIRGINIA. 

THE WETLANDS BOARD WILL CONSIDER THE FOLLOWING CASES: 

 

WJPA-21-0050/VMRC-2021-1634: Ms. Karla Haven, Mid-Atlantic Resource Consulting, on 

behalf of Mr. Richard J. and Mrs. Yesenia P. Businelle, has applied for a wetlands permit for the 

installation of an offshore sill with beach nourishment, and bank grading at 1493 John Tyler 

Highway, JCC Parcel ID No. 3430300005. 

 

WJPA-21-0052/VMRC-2021-1705: Mr. Daniel R. Winall, Water’s Edge Construction, on behalf 

of Mr. Willem L. Blindenbach, Trustee and Mrs. Floriena Petronella Blindenbach-Driessen, 

Trustee, has applied for a wetlands permit for the installation of two rip-rap sills with beach 

nourishment at 1481 John Tyler Highway, JCC Parcel ID No. 3430300002. 

 

WJPA-21-0054/VMRC-2021-1762: Mrs. Rebecca Francese, Waterway Surveys and Engineering, 

Ltd. on behalf of Mr. Andrew Mayfield, First Colony Marina and Greater First Colony Area Civic 

Association, has applied for a wetlands permit for the dredging of the First Colony Marina, at 94 

Shellbank Drive, JCC Parcel ID No. 4530400001. 

 

THE CHESAPEAKE BAY BOARD WILL CONSIDER THE FOLLOWING CASES: 

 

CBPA-21-0150: Mr. John Moore has filed an exception request for encroachments into the RPA 

buffer for construction of a shed at 110 Pasbehegh Drive, JCC Parcel ID No. 4520200215. 

 

CBPA-21-0155: Mr. Clinton Morgeson has filed an exception request for encroachments into the 

RPA buffer for construction of a retaining wall at 210 Red Oak Landing Road, JCC Parcel ID No. 

4730100032. 

 

Appeals from decisions under the Chesapeake Bay Preservation Ordinance may also be heard. 

 

The applications and plans are on file and may be viewed during normal office hours in the 

Stormwater and Resource Protection Division, 101-E Mounts Bay Road, James City County, 

Virginia.  
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AGENDA ITEM NO. F.1.

ITEM SUMMARY

DATE: 10/13/2021 

TO: Chesapeake Bay Board 

FROM: Michael Woolson, Section Chief ­ Resource Protection

SUBJECT: Appeal ­ 5032 River Drive

ATTACHMENTS:

Description Type

Staff Report Staff Report
Resolution to Affirm CBPA Violation Resolution
Resolution to Deny CBPA Violation Resolution
Figure 1. June 23, 2017 Exhibit
Figure 2. July 2, 2017 Exhibit
Figure 3. September 15, 2017 Exhibit
Figure 4. September 15, 2017 Exhibit
Figure 5. October 17, 2020 Exhibit
Figure 6. May 31, 2021 Exhibit
Figure 7. June 18, 2021 Exhibit
Figure 8. June 21, 2021 Exhibit
Figure 9. June 23, 2021 Exhibit
Figure 10. July 1, 2021 Exhibit
Figure 11. July 1, 2021 Exhibit
Exhibit A. Notice of Violation Exhibit
Exhibit B. Sensitive Area Activity
Application, June 28, 2017 Exhibit

Exhibit C. The Structures Group,
forensic review and structural design
of retaining wall, June 19, 2017

Exhibit

Exhibit D. ECS slope evalution,
August 3, 2021 Exhibit

Exhibit E: Building Permit application,
June 21, 2017 Exhibit

Exhibit F: Building Permit Final,
December 8, 2017 Exhibit

REVIEWERS:

Department Reviewer Action Date

Chesapeake Bay Group Secretary, ChesBay Approved 10/7/2021 ­ 9:48 AM



 

 

 

 

 

M E M O R A N D U M 
 

 

DATE: September 8, 2021 

 

TO: The Chesapeake Bay Board 

 

FROM:  Michael D. Woolson, Section Chief, Resource Protection 

  Elizabeth Parman, Assistant County Attorney 

 

SUBJECT: Appeal of Notice of Violation for Chesapeake Bay Preservation Ordinance Violations, 

dated June 28, 2021 - 5032 River Drive 

          

 

Mr. Gregory S. Bean filed an appeal to the James City County Chesapeake Bay Board (the “Board”) on 

July 28, 2021, on behalf of Mr. Danny Patterson (the “Owner”). The Owner is appealing the administrative 

decision that there are violations of County Code Chapter 23 - Chesapeake Bay Preservation Ordinance 

(“Ordinance”) at 5032 River Drive (the “Property”) because the requirements outlined in Sections 23-7 and 

23-10 of the James City County Code have not been met. 
 

Pursuant to James City County Code Section 23-17, the Chesapeake Bay Board shall hear appeals of 

administrative decisions under the Ordinance. In rendering its decision, the Board shall balance the hardship 

to the property owner with the purpose, intent and objectives of this chapter. The Board shall not decide in 

favor of the appellant unless it finds: (1) the hardship is not generally shared by other properties in the 

vicinity; (2) the Chesapeake Bay, its tributaries, and other properties in the vicinity will not be adversely 

affected; and (3) the appellant acquired the property in good faith and the hardship is not self-inflicted. 

After considering the evidence and opinions, the Board may affirm, reverse, or modify the decision of the 

County agent. The Board’s decision is subject to review by the circuit court of James City County if 

appealed. 
 

Background Information 
 

On June 21, 2021, staff received a phone call from the Virginia Marine Resources Commission (VMRC) 

about a potential navigation hazard in Diascund Creek due to some trees in the water. Staff conducted a 

field investigation on June 21, 2021, and discovered that the hillside between the existing house located at 

5032 River Drive and Diascund Creek had collapsed, sending debris into the creek. The hillside collapse 

appeared to affect 5030, 5032, and 5034 River Drive, an area of approximately 6,000 square feet. In the 

ensuing office investigation, staff was not able to locate the submittal of any Chesapeake Bay Exception 

request showing the work to be done at 5032 River Drive. After talking to neighbors, it was determined 

that approximately 30 to 50 dump truck loads of dirt were delivered and spread out in the rear yard with the 

understanding that it was intended to fill in holes from a recently removed deck. 
 

On June 28, 2021, staff sent a Notice of Violation to Mr. Patterson that outlined the nature of the violations 

on the property. Specifically, the work caused a global rotational slope failure in the Resource Protection 

Area (RPA). Neither Mr. Patterson nor his contractor submitted a plan of development as required by 

County Code Chapter 23, an erosion and sediment control plan or applied for a land disturbing permit as 

required by County Code Chapter 8. 
 

History 
 

In 2017, Mr. Patterson applied for a Chesapeake Bay Preservation Waiver (CBE-17-095) to allow for the 

construction of a retaining wall to help stabilize the structural integrity of the existing home and submitted 
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an erosion and sediment control plan (E&S-028-17). He received both approvals and a building permit 

(B17-2037) to build the retaining wall. The retaining wall received final building approval on December 8, 

2017. When E&S-028-17 was approved, it was determined that a land disturbing permit was not required 

because the extent to the work was less than 2,500 square feet. 

 

In 2001, Mr. Patterson commissioned ECS Consulting Engineers to do a slope stability analysis. The report 

was supplied to the County on June 28, 2017 as supporting documentation for the justification of a retaining 

wall in the Chesapeake Bay Preservation Ordinance Sensitive Area Activity Application. The results of this 

slope stability analysis showed that a rotational slope failure was possible. 

 

The retaining wall built in 2017 was removed at some point in time prior to the slope failure of June 21, 

2021. There are no records that Mr. Patterson applied for a demolition permit to remove the retaining wall 

or the deck on the back of the house. 

 

Staff Findings 

 

Staff has reviewed the appeal and associated documents and offers the following information for the 

Board’s consideration. 

 

1. Mr. Danny Patterson is the current owner of the Property located at 5032 River Drive. 

 

2. On June 21, 2021, Mr. Patterson hired a contractor to fill in a portion of his rear yard, the entirety of 

which is in the RPA. 

 

3. At approximately 3:30 p.m. on June 21, 2021, the slope collapsed due to the extra weight that had been 

placed on it over the course of the day. The slope failure affected neighboring properties and resulted 

in land disturbance of approximately 6,000 square feet. Staff received a call from the VMRC at 

approximately 4:30 p.m. relaying concerns about navigation hazards in Diascund Creek. 

 

4. Neither Mr. Patterson nor his contractor applied for or received any County approvals for the work that 

was done. He did not submit a plan of development nor seek approval to work in the RPA as required 

by County Code Section 23-10, he did not submit an erosion and sediment control plan as required by 

County Code Section 8-4, and he did not apply for a land disturbing permit as required by County Code 

Section 8-22. Mr. Patterson previously applied for these plans and permits for a retaining wall 

completed in 2017. 

 

Issues to be Decided by the Board 

 

1. Whether Mr. Patterson violated County Code Section 23-10 for failing to submit a plan of development 

for land disturbing activity. 

 

 

 

MDW/EP/md 

AppCBBViol5032RvrDr-mem 

 

Attachments: 

1. Figures 

Figure 1. Picture, June 23, 2017 

Figure 2. Picture, July 2, 2017 
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Figure 3. Picture, September 15, 2017 

Figure 4. Picture, September 15, 2017 

Figure 5. Picture, October 17, 2020 

Figure 6. Picture, May 31, 2021 

Figure 7. Picture, June 18, 2021 

Figure 8. Picture, June 21, 2021 

Figure 9. Picture, June 23, 2021 

Figure 10. Picture, July 1, 2021 

Figure 11. Picture, July 1, 2021 

2. Exhibits 

Exhibit A: Notice of Violation, June 28, 2021 

Exhibit B: Sensitive Area Activity Application, June 28, 2017 

Exhibit C: The Structures Group, forensic review and structural design of retaining wall, June 19, 

2017 

Exhibit D: ECS slope evaluation, August 3, 2001 

Exhibit E: Building Permit application, June 21, 2017 

Exhibit F: Building Permit Final, December 8, 2017 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

R E S O L U T I O N 
 

 

AFFIRMING THE CHESAPEAKE BAY PRESERVATION VIOLATION AT 5032 RIVER DRIVE 

 

 

WHEREAS, Mr. Gregory Bean, Esq., on behalf of Mr. Danny Patterson (“Appellant”), has appeared 

before the Chesapeake Bay Board of James City County (the “Board”) on September 8, 

2021, to appeal a Notice of Violation issued on June 28, 2021, to the Appellant for 

violations of County Code Chapter 23, Chesapeake Bay Preservation Ordinance on a 

parcel of property identified as James City County Real Estate Tax Map Parcel No. 

0930300007 and further identified as 5032 River Drive (the “Property”); and 

 

WHEREAS, the Board, pursuant to County Code Section 23-17, has listened to the arguments 

presented by the Appellant and by the County agent and has carefully considered all 

evidence entered into the record. 

 

NOW, THEREFORE, BE IT RESOLVED that the Chesapeake Bay Board of James City County, 

Virginia, by a majority vote of its members affirms the Notice of Violation issued to Mr. 

Danny Patterson on June 28, 2021, and finds that Mr. Danny Patterson is in violation of 

County Code, Chapter 23, Chesapeake Bay Preservation, Sections 23-7 and 23-10. 

NOW, THEREFORE, BE IT FURTHER RESOLVED that the Chesapeake Bay Board of James City 

County, Virginia, encourages the parties to reach a settlement agreement to abate the 

violation and for a one-time civil charge in the amount of $10,000. 

 

NOW, THEREFORE, BE IT FINALLY RESOLVED that the Chesapeake Bay Board of James City 

County, Virginia, urges the County Attorney’s Office to seek the maximum penalties 

allowed by the County Code if this matter is brought before the Circuit Court. 

 

 

 

 

David Gussman Michael D. Woolson  

Chair, Chesapeake Bay Board Secretary to the Board 

 

Adopted by the Chesapeake Bay Board of James City County, Virginia, this 8th day of September, 

2021. 
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R E S O L U T I O N 
 

 

REVERSING THE CHESAPEAKE BAY PRESERVATION VIOLATION AT 5032 RIVER DRIVE 

 

 

WHEREAS, Mr. Gregory Bean, Esq., on behalf of Mr. Danny Patterson (“Appellant”), has appeared 

before the Chesapeake Bay Board of James City County (the “Board”) on September 8, 

2021, to appeal a Notice of Violation issued on June 28, 2021, to the Appellant for 

violations of County Code Chapter 23, Chesapeake Bay Preservation Ordinance on a 

parcel of property identified as James City County Real Estate Tax Map Parcel No. 

0930300007 and further identified as 5032 River Drive (the “Property”); and 

 

WHEREAS, the Board, pursuant to County Code Section 23-17, has listened to the arguments 

presented by the Appellant and by the County agent and has carefully considered all 

evidence entered into the record. 

 

NOW, THEREFORE, BE IT RESOLVED that the Chesapeake Bay Board of James City County, 

Virginia, following a public hearing, by a majority vote of its members reverses the 

Notice of Violation issued to Mr. Danny Patterson on June 28, 2021, and FINDS that 

Mr. Danny Patterson is not in violation of County Code, Chapter 23, Chesapeake Bay 

Preservation. 

 

 

 

 

David Gussman Michael D. Woolson  

Chair, Chesapeake Bay Board Secretary to the Board 

 

Adopted by the Chesapeake Bay Board of James City County, Virginia, this 8th day of September, 

2021. 
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James General Services
107 Tewning Road

Williamsburg, VA 23188
P:757-259-4080

General. Serv ices@j amescitycountyva. gov

jamescitycountyva.gov

Ciw
Courity

Capital Projects
107 Tewning Road

Williamsburg, VA 23188
757-259-4080

Fleet
103 Tewning Road

Williamsburg, VA23l88
757-259-4122

Stormwater and
Resource Protection

101-E Mounts Bay Road
Williamsburg, VA 23185

7s7-2s3-6670

Facilities & Grounds
I l3 Tewning Road

Williamsburg, VA 23188
757-2594080

Solid Waste
1204 lolly Pond Road

Williamsburg VA 23188
757-565-0971

NOTICE OF VIOLATION
of James City Counry's Envfuonmental Regulations

June28,2027

Mr. Danny Patterson
5032 Rivet Drive
Lanexa, VA 23089

Chesapeake Bay Preservation Ordinance Violation, Land Distutbing Violation,
Etosion and Sediment Control Ordinance Violation, Stormwater Management
Otdinance Violation and an Erosion Impact Area.
5032 River Dtive,James City County PIN 0930300007
sRP-21-0005

Dear Mr. Patterson:

OnJune 21,,2}21.,representatives of theJames City County Stormwater and Resoutce Protection
Division inspected the properties adjacent to 5032 River Drive after a complaint was received at the
County for work occurring within the resource protecdon area. This wotk caused a global rotadonal
slope failure to occur affecting property at 5030 Rivet Drive,5032 fuver Dtive and 5034 River
Drive. This work also caused fill and debris to impact a portion of Diascund Creek. The County
does not have any acdve Chesapeake Bay Preservation Excepdon requests, Wetland Permit
applications, Erosion and Sediment Control Plans, or Land Disturbing Permit applications on file
for any of these ptopeties.

This activity is a violation of: (1) James City County Code ("County Code") Chapter 23 Chesapeake

Bay Preservation Ordinance, (2) County Code Chapter 8, Article I Erosion and Sediment Control
Ordinance, and (3) County Code Chapter 8, Article II Storrrrwatet Management Ordiriance. Civil
penalties can tar,ge from $1,000 to $32,500 per day per violation. These civil penalties may be

ordered by theJames City County Circuit Court upon petition ftom the County. Civil charges may
be agreed upon instead of the County initiating a lawsuit against you. Civil charges can tange ftom
$1,000 to $32,500 pet violation.

Please be advised that this is an official notification that the filling of the resource protection area

and resultant global slope failute of the hillside into Diascund Cteek is a Chesapeake Bay Ordinance,

Stortnwater Management Ordinance and Erosion and Sediment Conttol Ordinance violation. In
order to rectify these violations, please contact out office at your eadiest convenience to artange for
a meeting with representadves of the Stormwater and Resource Ptotection Division staff to discuss

Re:



civil penalties, restoting the creek, and testoring the RPA by entering into a Chesapeake Bay

Restoration Agreement.

Shou1d you wish to appeal any of these violations, the appeals would be heard by the following entities:

Chesapeake Bay Preservation Otdinznce appeals are heard by the James City County

Chesapeake Bay Board (County Code sec' 23-1'7);

Stormwater Management Ordinance appeals arc heard by the James City County Citcuit

Court (County Code sec. 8-32);

Erosion and Sediment Control Ordinance appeals are heard by the James City County

Boatd of Supervisors (County Code sec. 8-8).

Please cofltact our office at 7 57 -253-6670 to discuss this matter within the next 30 days. If you wish

to appeal this determination you must initiate mt appealwithin 30 days After 30 days ftom the date

of this letter, the matter is no longer appealable.

Sincerely,

Michael $Toolson
Section Chief, Resource Protection
Stormwater and Resource Protection Division

Toni Small, Stonrrwater and Resource Protection Division Director, via email
LizParman Assistant County Attorney, via email
Paul HoIt, Community Development Director, via email
Christy Parrish, ZorungAdministra to4 via emaiT

a

a

cc:

a
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